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I. Introduction

This study analyses the participation of the stakeholders in Kenya in the World
Summit for Information Society and the national policy-making process. It addresses
the quality of consultation between government, civil society, private sector,
academia and the media on the WSIS issues. It discusses Kenya’s participation in
global ICT governance issues in general and regional WSIS related forums in
particular with focus on Internet governance, Internet rights, ICT for Development
and financing of the infrastructure.

Kenya has participated in regional meetings, preparatory committee meeting and the
WSIS I and WSIS II and endorsed its outcomes particularly the Tunis Commitments
for the information society. This paper reviews progress made since then and the
challenges in realizing the WSIS agenda and commitments.

The paper is based on interviews with major players in Kenya and a focus group
meeting of the Kenya ICT Action Network (KICTANet) that was held in January 2006.
A review of relevant documents, press releases, action plans was also made between
January and March 2006.

This paper is organized as follows: Section two discusses the WSIS as a policy
negotiation forum and Kenya’s participation in the process. Section three examines
the implication of WSIS to international policy making with reference to Kenya.
Section four presents key WSIS II issues how stakeholders in Kenya reacted to
them. Section five of the report reviews the national policy making in Kenya and how
the WSIS process has influenced it. The final section provides recommendations on
the way forward.

II1. The WSIS Process and Kenya’'s Participation

The World Summit for Information Society was an experiment to define the rule of
the game for a broader participation of developing countries and mult- stakeholder
partnership for articulation of the vision of the information society. WSIS was unique
in the fact that although the summits themselves lasted for few days, the
preparatory process occurred over period of about three years which provided
opportunities for broader multi-stakeholder dialogues at national, regional and
international levels.

The idea of a World summit on information summit was mooted in 1998 when the
International Telecommunications Union proposed it within the United Nations
system. In December 2001 the General Assembly formally authorized the summit to
be held in December 2003 (phase I) and November 2005 (phase II). The summit
involved a series of preparatory conferences at regional and global levels between
2002 and 2005.

The holding of WSIS under the auspices of United Nations/International
Telecommunications Union provided opportunities for the participation of developing
countries through a one-vote per country scheme. Governments played a bigger role
in coordinating the WSIS process at national, regional and international levels. This
was somewhat different from a traditional approach where development agencies
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and regional institutions invite ICT experts and elites to discuss information society
issues. The downside to the ownership of the process by the governments was that
the civil society and private sector were “invited” to participate than being regarded
as partners.

However, the holding of the WSIS in two phases was important for lessons that were
learnt in terms of policy issues, implementation mechanisms and multi-stakeholder
participation from the first process to be integrated into the second phase. This case
study illustrates that the second phase of WSIS provided opportunities for openness
by governments in some countries like Kenya. Despite being bogged down to issues
of Internet governance and financing infrastructure, the preparatory process for the
second phase created the opportunities for building multi-stakeholder partnerships
and discussion of national priorities. Kenya was one of those countries where the
WSIS reinforced a true multi-stakeholder partnership.

The participation of Kenya in the WSIS process began with the holding of the African
Preparatory Conference in Bamako, Mali in May 2002. Despite limited articulation of
the information society issues, this conference offered an initial gathering of
individuals and institutions interested in ICT development in Africa with respect to
WSIS. The number of Kenyan delegation at the Bamako meeting was substantially
high compared to its neighbouring countries such as Uganda and Tanzania. Eleven
participants from Kenya attended the preparatory meeting as compared to five from
Uganda and two from Tanzania. Those who attended were largely from the civil
society and the private sector.

Interviews indicate that despite a relatively large number, the Kenyan delegation was
not well prepared and did not provide substantive inputs to the Bamako regional
preparatory conference. This was largely due to limited articulation of the WSIS
issues at that stage. The Bamako 2002 conference was held before other regional
preparatory meetings and the actual WSIS preparatory committee meeting (Prepcom
I) took place. Therefore, there was little understanding of the WSIS issues at that
time. The five themes of the Bamako conference - “What the Information Society
brings to Africa; What Africa brings to the Information Society; What Africa wants to
preserve in the Information Society; How Africa can benefit from the Information
Society; and Africa’s image in the media” were rather political and publicity themes
than the articulation of the WSIS issues or ICT priorities relevant to Africa.

Moreover, the Bamako meeting was centered around the Government of Mali's
interest in holding a follow up to the Bamako 2000 and the United Nations Economic
Commission for Africa’s concern with the reconsideration of the African Information
Society Initiative of 1996 as an African agenda for the WSIS process. This resulted in
diverse competitive views by organizations and individuals that attended the
conference. A long list of recommendations of the Bamako Bureau that was
established during and after the conference and an overall endorsement of the
African Information Society Initiative as an African digital opportunity agenda
indicates that there was limited articulation of priorities beyond what was known at
the time.
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Moreover, the majority of participants at the Bamako conference were “ICT experts”
that did not have national mandates and adequate understanding of the link between
technology and development. Accordingly, Kenya and other countries did not make
any headway with regards to the WSIS issues or with their national policy processes
during the first African Preparatory Conference for the WSIS.

The civil society group - the Kenya Civil Society WSIS Caucus® was the first
organized force in articulating WSIS agenda in Kenya. The Kenya CSO WSIS caucus
was created after a regional ICT Policy and Civil Society workshop that was organised
by the Association for Progressive Communication (APC) and the Economic
Commission for Africa (ECA) in Addis Ababa, Ethiopia in November 20023. The East
African regional group that met during the workshop agreed to create an East African
Civil Society Organisations WSIS Caucus. The regional group also recommended for
the formation of a national civil society WSIS caucuses to take up the lobbying at the
national levels. This led to the formation of the Kenyan Civil Society WSIS Caucus
and a vibrant discussion on WSIS issues by the Ugandan civil society coordinated by
Women of Uganda Network (WOUGNET)*.

The Kenya civil society caucus was initially comprised ten organization that had long
standing experience in advocating for ICT in development. The members include
ABANTU for Development, African Centre for Women in ICTs (ACWICT), Arid Lands
Information Network-Eastern Africa (ALIN), African Women's Development and
Communication Network (FEMNET), Economic Development Centre (ECODEV),
Shelter Forum, Intermediate Technology Development Group-Eastern Africa (ITDG),
ITAC Consulting, Circuits and Packets Communications Limited, Kenya Information
Society (KIS), Slum Information Development and Resource Centre (SIDAREC).
These were active in promoting access and removal of monopoly in
telecommunications service and integration of telecommunications into national
economic development programming since the beginning of 1990s°. Once
reorganized locally, the group was able to secure legitimacy and receive a grant from
the International Development Research Centre to hold a national consultation
workshop on representing Kenyan civil society organizations (CSOs) at the WSIS
phase I and WSIS II. Moreover, the Caucus became a lobbying instrument to ensure
that Kenya adopts an all-inclusive ICT policy.

The participation of the Kenyan government in subsequent preparatory committee
meetings (Prepcom I and II) was very light in terms of the number of delegates and
the substance of input. The Communications Commission of Kenya (CCK) and the
Kenyan mission in Geneva were the participants in the first and the second
preparatory committee meetings of WSIS phase 1. Effectively, it means that the CCK
was the only participant since the diplomats lacked the understanding of the nitty-
gritty of information society. The inclusion of a civil society delegate only began

2 Kenya CSO WSIS caucus, http://www.alin.or.ke/activities/lobby.htm

3 ICT Policy and Civil Society Workshop, http://africa.rights.apc.org/workshop.shtml

4 Women of Uganda Network, http://www.wougnet.org

5 Munyua, Alice Wanjira 2005, New Generation of Policy Development: The Case of Multi-stakeholde ICT Policy
Process in Kenya,

http: //www.catia.ws /Documents /New%2 0Generation%200f%20Policy%20Development%20in%20Kenya%20Versi
on%202.doc
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during PrepCom III in Geneva between September and December 2003. A member
of the Kenya CSO WSIS caucus participated in the PrepCom III.

This followed by the holding of the first phase of the Summit in December 2003. The
Summit established the overall framework of the Information Society and agreed
upon a WSIS Declaration of Principles and Plan of Action®. The Declaration provided a
road map for an inclusive process and outlined desires and commitments of
governments to build a “people-centred, inclusive and development-oriented
Information Society.” The Declaration of principles covered commitments on the use
of ICTs for women’s empowerment, and the need to pay attention to the needs of
vulnerable and marginalized groups with regards to access to ICTs. The Declaration
recognized the role of the various stakeholders and players, including governments,
the private sector, civil society and the United Nations. It urged Governments to
create policies that result in a favourable climate for stability, predictability and fair
competition at all levels.

The common vision and guiding principles of the Declaration were translated into a
Plan of Action, whose objectives were to build an inclusive Information Society, to
put the potential of knowledge and ICTs at the service of development, to promote
the use of information and knowledge for the achievement of internationally agreed
development goals, and to address new challenges of the Information Society at the
national, regional and international levels.

The Plan of Action identified the role of governments and all stakeholders in the
promotion of ICTs for development and encouraged countries to establish at least
one functioning Public/Private Partnership or Multi-Sector Partnership by the year
2005. The Plan also dealt with the issue of infrastructure, the need to broaden access
to orbital resources, the provision of global high-speed satellite services for remote
and sparsely populated areas, as well as global frequency harmonization and global
systems standardization. The Plan of Action urged governments to develop national
strategies to integrate ICTs fully in development and create a trustworthy,
transparent and non-discriminatory legal, regulatory and political environment. The
Action Plan further dealt with issues like e-government, e-business, e-learning, e-
health, e-employment, e-environment, e-agriculture and e-science.

Two outstanding issues including financing information society and Internet
governance were deferred to the latter Summit. The United Nations Secretary-
General was asked to set up a Working Groups on Internet Governance and
Financing mechanisms to make proposals for actions during the following Summit.
Member states, civil society and private sector were urged to participate in the
deliberations of the Working Group on Internet Governance and Financing
Mechanisms.

The participation of Kenya at this first Summit was very high compared to the
preceding Preparatory Committee meetings. A substantially large delegation
composed of public, private sector and civil society led by the vice president
participated in the event and endorsed the Declaration of Principles and Action Plans.

6 |ITU, WSIS Declaration of Principles and Plan of Action,
http://www.itu.int/wsis/documents/doc_multi.asp?lang=en&id=1161|1160
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This did not only increase Kenya’s profile but also created a turning point in Kenya’s
follow up actions with regards to the WSIS process and the domestic ICT policy.

These changes were partly propelled by the political transition that began after the
change of government in December 2002. The ascent to power of the National
Rainbow Coalition (NARC) following the exit of the Kenya African National Union
(KANU) party that ruled for over 40 years resulted in unprecedented optimism about
the future of the nation and expanded democratic space for freedom of expression
and multi-stakeholder consultations with the government’.

The second phase of the WSIS process became more vibrant in terms of the issues
covered and the participation of stakeholders in Kenya. The period between the first
and second sessions provided a window of opportunity for stakeholders in Kenya to
engage more meaningfully at national, regional and global levels. The double summit
also offered an opportunity for prolonged advocacy by civil society and private sector
on the national ICT policy making.

One month prior to the Prepcom I in Tunis, the Ministry of Transport and
Communications set up a National WSIS Plan of Action Implementation Taskforce led
by the Ministry and the Communications Commission of Kenya (CCK) with the aim
to®:

« Initiate structured dialogue and lay down strategies on the implementation of
the WSIS Plan of action.

« Articulate national common positions on the issues to be discussed in the
PrepComs towards the Tunis Phase of the Summit

« Develop and implement mechanisms for coordinated national initiatives and
multi-stakeholder partnerships.

« Facilitate national workshops to sensitise policy makers and stakeholders on
their roles in the implementation of the WSIS action plan.

« Facilitate and coordinate the implementation of ICT show case initiatives and
encourage the mainstreaming and integration of ICTs at the national
development strategy to achieve the UN Millennium Development Goals
(MDGs).

» Participate in the WSIS preparatory meetings towards the TUNIS 2005 World
Summit and inform and advise the Ministry of Information and
Communications on the WSIS Tunis phase preparatory process.

7 Wainaina Mungai, Using ICTs for Poverty Reduction and Environmental Protection in Kenya The “M-
vironment” Approach, http://www.iisd.org/pdf/2005/networks_dev_connection_kenya.pdf

8 Communications Commission of Kenya, The World Summit for Information Society Process,
http://www.cck.go.ke/wsis_process/
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The participation of Kenya in subsequent preparatory committee and the African
regional meeting was substantive in terms of local stakeholder consultation and input
to the WSIS process. The national taskforce was able to work with key stakeholders
to gather input and participate actively in the WSIS process. The first preparatory
committee meeting for the WSIS II was held in June 2004 in Tunisia.

Kenya’s participation in the Prepcom I was useful in the articulation of key issues
that were addressed in the African Regional Preparatory Conference in February
2005 in Accra, Ghana. The Ministry of Transport and Communications was
instrumental in initiating a full-fledged multi-stakeholder dialogue for the preparation
of Kenyan input to the Accra conference.

The establishment of a national WSIS task force was followed by creation of alliance
between the private sector and the civil society on ICT policy and WSIS issues and
the formation of the Kenya ICT Action Network (KICTANet). The decision to form a
private-CSO multi stakeholder network was reached during a consultation meeting
held in October 2004 organised jointly by the media council of Kenya, the Association
for Progressive Communications, the Telecommunications Service Providers
Association of Kenya (TESPOK) and the Kenya WSIS civil society caucus. Participants
at the meeting agreed that the vacuum created by the lack of an ICT policy was
compelling to warrant the formation of a multi stakeholder network that would work
towards encouraging the government to speed up the development of an ICT
regulatory framework for Kenya in an open, inclusive and participatory process®.

KICTANet was established with objective to promote the development ICT in Kenya
and improve Kenya’s participation in the global ICT issues. Initial members of the
network were, the Telecom Service Providers Association of Kenya (TESPOK), the
International Development and Research Centre (IDRC), the Kenya ICT Federation
(KIF), and the Kenya WSIS Civil Society Caucus. All of those who became members
of KICTANet were active proponents of the ICT sector in Kenya. The Kenyan
Educational Network (KENET) has been lobbying for low and differential cost for
academic connectivity; the Telecom Service Providers and Operators of Kenya
(TESPOK) was vocal on ICT policy and regulatory issues, the International
Development Research Centre was funding ICT programmes and the Kenyan WSIS
Caucus was already active in WSIS topics.

The participation of KICTANet in the consultation of the WSIS process with the
National WSIS Plan of Action Implementation Task Force provided a significant
improvement in refining national commitments to the WSIS and providing an
important experience in lobbying for the adoption of a national ICT policy that has
been dragging for several years.

9 Munyua, Alice Wanjira 2005, New Generation of Policy Development: The Case of Multi-stakeholde ICT Policy
Process in Kenya,

http: //www.catia.ws /Documents /New%2 0Generation%200f%20Policy%20Development%20in%20Kenya%20Versi
on%202.doc
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The Kenya ICT Action Network was innovative in terms of bringing the capabilities of
the private and civil society organizations together and stimulating the debate on
WSIS issues and catalysing the finalisation of the policy process. KICTANet and the
WSIS Action Plan Task Force worked together to prepare input to the second African
Preparatory Conference.

Focus group discussions indicated that a number of champions have played a key
role for establishment of a truly multi-stakeholder partnership. The Permanent
Secretary of Ministry of Transport and Communication was among the key
champions that created a good atmosphere for public and private sector
partnerships.

However, it was remarked that despite extensive preparatory work by the
Government of Kenya and KICTANet, the African regional conference for WSIS did
not result in new and concrete proposals. The Accra commitment that emerged from
the meeting outlined a series of recommendations that covered more or less the
same concept and ideas that have been circulating over years including the need for
building an inclusive information society. With regards to financing mechanisms the
Accra meeting was open to the criticism of Africa-driven digital solidarity agenda and
agreed to explore different options including existing financial mechanisms. Issues of
Internet governance, Internet rights and ICT for development did not change
significantly during the meeting.

Kenya’'s participation in the subsequent Preparatory Committee Meeting was very
high and substantive. Prepcom II was attended by a large delegation including the
civil society and the private sector and was led by the Permanent Secretary Ministry
of Communications and Transport. This heralded Kenya’s mounting interest for
participation in the WSIS policy process driven by a strong multi-stakeholder
partnership.

The national consultation on national ICT policy was also building up at the time. By
February 2005, a draft ICT policy was posted on the Ministry of Information and
Communication’s website and public comments were solicited through
advertisements in the daily newspapers. The comments were then sent to the
Ministry of Information and Communications at a given email address. This again
heralded the beginning of a truly new multi-stakeholder regime of public participation
in national policy-making. The draft ICT policy together with the comments from
stakeholders was then discussed at a national ICT workshop held in June 2005. At
the end of this workshop, a small group of the participants was appointed to use the
inputs from the stakeholders to create the final draft ICT policy. By August 2005, the
Ministry of Information and Communications sent the draft ICT policy to the
parliament for its consideration. Approval of the policy came a bit late in February
2006.

The level of participation has continued to improve during the final Prepcom followed
by the Summit itself. During the process Kenya provided input to the Tunis Agenda
and Commitment particularly to financing mechanisms. The Communications
Commission of Kenya undertook a stocktaking exercise to provide input for Kenya’s
progress in implementing the Geneva Plan of Action. Kenya was able to establish a
robust Network Information Center (KENIC), finalize an ICT policy and strategy,
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carryout a study on the implementation and management of a Universal Access
Fund, establish an ICT trust fund, advance its e-government project and provide
input to various preparatory committee meetings'®.

The second Summit focused primarily on the development of themes that were
outlined during Phase I, the evaluation of the overall WSIS process and measuring
the rate of progress towards the implementation of the Geneva Plan of Action. Two
documents namely - the Tunis Commitment and Tunis Agenda were produced.
The Tunis Commitment reaffirmed the commitments made in Geneva. The Tunis
Agenda for Information Society discussed the financial mechanisms needed for
broadening of Information Society and the harnessing of ICTs for economic
development. Kenya was actively engaged in the deliberation of the Summit and
endorsed both the Tunis Commitment and the Agenda for information society.

The process made it clear that although the United Nation and governments
influenced the Summit and its preparatory processes, there has been a significant
attention to improving the participation of the civil society during the second phase
of the Summit at national, regional and international levels. The participation of
Kenya WSIS caucus during the first phase of the Summit and the KICTANet during
the second phase shows that Kenya was able to seize the opportunities that were
created by the WSIS for a true multi-stakeholder partnership. The multi-stakeholder
group was influential in articulating domestic ICT issues and lobbying for the
adoption and implementation of a national ICT policy.

III. Influence of WSIS on Participation of Kenya and other Developing
Countries

The Kenyan case shows that the World Summit for Information Society was able to
raise issues that were relevant to developing countries and bridging the gaps in
improving the participation of developing countries. The WSIS process has been
useful in bridging some of the gaps that were outlined in the CTO/Panos Lauder
Voices Report!!. In Kenya, the WSIS process was crucial in:

« Improving awareness on the link between ICT and development. Policy
makers were able to learn more about the potential benefit of ICTs although
this has not been accompanied by analysis of challenges when ICTs are
applied to diverse contexts.

. Enhanced the understanding and articulation of the social, cultural, economic
and political barriers to developing countries’ participation in the global
information society. Kenya was able to articulate the challenges to
information society in its submissions to the Second phase of the Summit.
Among the challenges identified were:

10 Communications Commission of Kenya, The World Summit for Information Society Process,
http://www.cck.go.ke/wsis_process/

11 Panos Institute and Commonwealth Telecommunications Organization, Louder Voices, Strengthening
Developing Country Participation in International ICT Decision-Making,
http://www.cto.int/downloads_cto_news/23_2_final_report.zip
http://www.panos.org.uk/briefing/birth_rights_files/686_CTO_report.pdf
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o Low penetration of power grid

o Low penetration of ICTs

o Rural - Urban digital divide

o Cyber crime and Cyber squatting

o Network & data security

o SPAM and Virus attacks

o Child Pornography

o Inadequate local Intellectual Property Rights (IPR) mechanisms
o Low ICT literacy and awareness

o Lack of adequate and relevant local content

o Limited use of local languages in the Internet

o Lack of Multilingual and Internationalised Domain Names (IDNs)
o Priority, sometimes, is given to needs like food, shelter, health-care
and clothing over ICTs.

Although these were not prioritised, it was clear that the both domestic and
international governance issues have become important for multi-stakeholder
engagement.

« Encouraged collective learning particularly between civil society and private
sector and the Kenya WSIS Task Force.

+ Created a solidarity and cooperation between traditionally contesting groups.
The most significant achievement during the process is the creation of
solidarity and trust between public, private and civil society organizations and
individuals. It was clear from the discussions that this sort of solidarity and
trust is far superior in promoting the exchange of information than the
availability of online information on ICT governance.

+ Increased awareness on international ICT policy-making — The second phase
of WSIS was able to highlight some of the critical global policy issues
discussed within the broad themes of “Internet Governance” and Internet
rights.

« Improved policy coordination between different government department and
the participation of diverse stakeholders in ICT policy making. The process
was useful for sharing expertise and experience gained at national, regional
and international levels.

However, the WSIS process was unable to build the requisite technical and policy
capacity of developing countries. Careful review of the participation of public sector,
civil society and private sector in the WSIS process in Kenya shows that the
engagement was not coherent and input to the WSIS issues tend to be reactive than
proactive. While WSIS has contributed to the discourse of information society and
galvanized the participation of developing countries like Kenya, it was based on
technological deterministic picture of the information society that was steered by
enthusiasm about “information society” than reflection of the challenges and working
out careful domestic solutions. The excessive use of the term ICTs, the farming of
problems of information, communications and knowledge and development from the
perspectives of technology, overall positive tone towards the application of ICTs to

10

Lishan Adam (2006) Participation of developing countries in the WSIS process: Ethiopia case study Addis
Ababa: APC, April 2006



solve the whole host of human problems reflect a technologically deterministic
agenda of the WSIS. This had a significant implication to the way countries embrace
information and communication technologies in the future.

While ICTs undoubtedly drive development in many ways, it is not the only driving
force for social change. This is particularly true in developing countries like Kenya
where social and economic development depends on a host of social, economic,
trade, governance and power relationships factors than linear relationships between
introduction of technology and development. The limited critical and analytical input
to the WSIS process indicates that the policy and technical capacity that are needed
for global governance have yet to be established throughout Africa. More in depth
understanding of technical and policy issues that are relevant to Internet
governance, trade in ICT goods and services, Internet rights, intellectual property
rights, transaction of content and international telecommunications policy,
standardization, radio spectrum management needs to be improved.

The World Summit for Information Society was not developed in vacuum but rather
involved various interests, power relationships between institutions, developed and
developing countries. Interviews and observation indicate that the WSIS process did
not help developing countries like Kenya to:

« Improve the capacities of academic community to carryout research and
enhance the understanding of the link between ICT and development or to
undertake policy analysis and provide critical feedbacks to policy makers and
regulators

+ Devise long term strategies to enhance the technical capacities of public, civil
society and private sector institutions that underpin their policy capacities

« Understand the link between information society issues discussed at the
Summit and more fundamental trade and debt issues that are defined by
organizations such as IMF, WTO and the World Bank.

Moreover the WSIS process lacked clear-cut strategies for implementation of ICT
programmes. WSIS covered everything and everyone but lost power as goals and
principles become more diffuse and universal. WSIS did not acknowledge diversity
and the need for deeper understanding of local setting and failed to equip countries
with like Kenya to focus on locally defined goals and work on more fundamental
problems. The host of issues addresses at the WSIS were useful but unable to help
countries to get back to the table and deal with fundamental issues such as the
promotion of access to communication and information to rural areas, improving
entrepreneurship, connecting academic and research institutions, building the
foundation of information society by increasing the quality of education, market,
policy and regulation.

The focus of the WSIS process on e-strategies as a solution to the ICT challenges is
another troubling recommendation. Despite the involvement of several important
stakeholders, including the United Nations and some of its agencies, academics, civil
society advocates and activists, the results of e-strategies have not been very
encouraging. It is not clear which e-strategies were advocated at the WSIS - the
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unsuccessful ones or a new breed of e-strategies that take the capacities,
commitments and resources of countries into account.

Over dependence on the ICT and telecommunications specialists for definition of
information society issues was another drawback of the WSIS process that led to
over emphasis of technology. Bridging the communication gap between ICT and
technology policy specialists who understand the potential benefits and implications
of new technologies and the mainstream development professionals whose
awareness and ownership are critical to drive complementary policy and institutional
measures for ICT to enable development remains the major challenge in Kenya. On
the other hand, the WSIS recommendations were built on corporate and developed
countries trajectory than deeper understanding of who decides on policies that affect
the diffusion of ICTs for development, distribution of resources (who gets what) and
influence (who knows who). The underlying distribution of power is one of the most
fundamental factors that will continue to upset the implementation of WSIS
outcomes.

These challenges show that the WSIS process is far from perfect. The uncritical
acceptance of the WSIS process and its recommendations in Kenya shows that there
is a long way to go to influence a global debate on a wider sets of issues regarding
ICTs and development. Nonetheless, the WSIS was an interesting lab for developing
countries like Kenya who were able to forge a successful multi-stakeholder
partnership. The following section discusses major WSIS issues during the second
phase and Kenya’s position.

IV. Kenya Input to the WSIS II agenda

The second phase of the WSIS concentrated on four major topics that were
addressed extensively by different stakeholders and became the subjects for
formulating positions for the preparatory meetings. These issues were development
financing, Internet governance, Internet right and implementation of the Geneva
Plan of Action and follow-up. Financing of infrastructure and Internet governance
became key subjects of contention at regional levels particularly at the regional
preparatory committee meeting in Accra, while implementation WSIS plan of action
was left to be taken up by countries. Kenya’s participation in the four issues varied
considerably from one issue to the other.

« Internet Governance

Interviews and focus group discussion indicated that Kenya was active participant in
the Internet governance debate. Kenya 's Mr. Waudo Siganga, Chairman of
Computer Society of Kenya (CSK), was a member of the Working Group on Internet
Governance. A Kenyan also sits on the Board of the Internet Corporation for
Assigned Names and Numbers (ICANN). Moreover, the Kenyan Network Information
Centre (KENIC) was instrumental in holding regional workshop on Domain Name
Systems and the management of national IP networks.

While these initiatives have made the engagement with Internet governance easier,
there was a consensus that the broader issues of Internet governance such as
intellectual property rights, Internet oversight and cost models were poorly
understood in Kenya. Misconceptions range from believing that the content traffic
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goes through the root server system to thinking that the Internet's governance
functions as a whole should be put under the International Telecommunications
Union. Discussion with the ICANN board member also revealed that ICANN and its
constituencies have not yet done enough to explain to governments, civil society and
general public on its regulatory powers and how they can participate in its processes.
The focus of Internet governance on technical issues such as root servers,
assignment of Internet protocol address blocks or IP numbers was not helpful for
stakeholders to make sense of the issue and focus on what is relevant to Kenya.

This indicates that awareness and understanding of Internet governance issues
remains a challenge. Nonetheless, one interviewee argued that instead of debating
who governs the Internet or what is Internet governance, all stakeholders should get
down to their business of identifying priorities, i.e. how to use ICTs to deal with
domestic challenges - an indication of the frustration with the debate itself.

The civil society groups such as KICTANet would be useful in advocating for broader
policy issues such as intellectual property rights and consumer protection, security,
capacity building, access charges and measures to development and access to the
internet while the rest of the members focus on domestic challenges. Access charges
and inter-country bandwidth cost settlements, right of access to infrastructure are
other important issues to be debated locally and globally. For example, Internet
charging arrangements are far becoming more complex and expensive for developing
countries. In many cases, the charging arrangements are based on full circuit costs,
which basically means that countries seeking access to the international circuit have
to pay for the entire cost of the circuit. Countries seeking access are in the South
because most of the content and information sought on the Internet originates
largely from the north. Kenya has already gained a substantial experience on access
charges through the establishment of Kenyan Internet exchange point and
participation on the debates on Internet costs through the African ISP Association.
These expertise needs to be strengthened and institutionalized.

Kenya also need to continue to participate in the Internet Governance Forum.
Mechanisms for transferring knowledge that was gained from participation in the
Internet Governance Forum should be established.

+ Internet rights

The participation of Kenyan stakeholders in the Internet rights debate was found to
be weak compared to the other themes of the second phase of WSIS. Although, one
of the lead members of KICTANet was involved in the Communications Rights for
Information Society (CRIS) campaign during the first phase, this was not sustained.
Internet rights debate was not on the agenda of Kenyan stakeholder during the
second phase. This was mainly due to strong focus on domestic ICT policy issues by
civil society organizations and the Kenyan government during this phase.

While Internet access rights ranging from the principle of universal access to
information, the rights to privacy, human dignity, preservation and promotion of the
heterogeneity of cultures and languages, freedom of communication and the right to
free and open software development were all important issues both for the civil
society and the government, these were not discussed extensively during the second
phase. Neither the government was keen nor stakeholders were ready to discuss it.
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Consequently Kenya's input to WSIS process on the Internet rights remained
marginal.

« Financing Infrastructure

Kenya was very keen about the different financing mechanisms during the second
phase of the WSIS. Despite some scepticism over the viability of the Digital
Solidarity Fund, Kenya endorsed it and contributed to the fund in anticipation of
benefiting from the organization of such a fund. The considerable enthusiasm about
the DSF shows Kenya’'s interest in a regional and national funding source for its ICT
projects.

Focus group discussions indicated that Kenya faces a considerable challenge to fund
its ICT capacity building programmes particularly nation-wide backbone, access and
connectivity in remote rural areas, applications and content in health, education,
environment and agriculture. The public and private sector have invested in some
flagship projects such as establishing a computer refurbishment center, connecting
post offices to deliver communication services to the communities and an e-
government programme to connect public institutions and improve the delivery of
services to citizens.

However, besides being part of the DSF, Kenya has not come up with alternative
strategies for financing these ICT programmes. The lack of clear strategy during the
Summit reflects inadequate emphasis on financing both at national and regional
levels. Further stakeholder discussion is needed for Kenya to develop creative and
alternative funding strategies for launching large scale and innovative projects that
could bring further development to the ICT sector. Kenya needs resources for
flagship projects for upgrading infrastructure, creating new jobs, contributing to the
improving of universal access and encouraging innovation.

« Implementation and follow up on ICT for development

Most of the activity of the Kenyan stakeholders during the second phase of the
Summit focused on getting the ICT policy document through a broad consultation
and legislative process for approval. This meant there was no adequate time and
attention to the development of action plans and programmes for the WSIS. The
stocktaking exercise that was undertaken by the Communications Commission of
Kenya lists some of the challenges and projects underway but did not provide future
action plans to improve access to ICTs, for Kenya to meet its global commitments. A
significant amount of work sill awaits the various stakeholders to develop action
plans that conform to the WSIS commitments and the national ICT policy framework.

V. Implications of WSIS to National ICT Policy Process in Kenya

One of the main impacts of the WSIS process in Kenya was the improved
participation of stakeholders in shaping the national ICT policy and taking it through
the legislative and the approval process. Interviews and focus group discussions
noted that WSIS did not only enrich the content of the policy document but was also
able to strengthen the partnership among different players particularly between the
public and the organized civil society and private sector groups.
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The civil society organisations, private sector and media groups have been
contributing to the development of an ICT regulatory framework even prior to the
WSIS global process. Initial CSO concerns focused on fundamental issues of access
and removal of monopoly in telecommunications services and the integration of ICTs
into national economic development. The telecommunications Services Providers of
Kenya (TESPOK), the Kenyan Computer Society and the African Regional Center for
Computing (ARCC) were among the early pioneers that have been discussing the ICT
policy issues. The advocacy work of these groups can be traced back to the 1990s
when lobbying for liberalisation of the telecommunications sector resulted in
formulation of the Kenya Communications Act of 1998.

The Kenyan government has also been working on ICT policy since 1991, but the
involvement of civil society and private sector did not come until the late of 1990s.
This was mainly due to insufficient openness of the Kenya African National Union
(KANU) regime. The ascent to power of the National Rainbow Coalition (NARC)
expanded the democratic space and multi-stakeholder partnerships that in turn
resulted in a substantial openness, energy and enthusiasm. The WSIS process just
came about the right time and provided a platform for integrating a multi
stakeholder approach into the institutions and policy frameworks.

The first attempt to involve stakeholders was made by the National Communications
Secretariat (NCS) of the Ministry of Information, Transport and Communications.
NCS started preparing a new national ICT policy in 2002. The NCS released its ICT
policy document in February 2003 and called for five-day conference in March 2003
whose objective was “to collect and collate views of stakeholders drawn from the
public and private sectors as a basis for preparing Kenya’s National ICT Policy and
Plans.” The participation of civil society and private sector was very much restricted
at that stage. A truly mult-stakeholder partnership process did only occur after
Kenya’'s participation in the first phase of the Summit.

In March 2004, the government released the e-government strategy that was
developed in the Cabinet Office of the Office of the President. The objectives of the
e-government strategy was to enhance the transparency, accountability and good
governance of the government; make the government more results-oriented and
efficient and citizen centred; and enable citizens and businesses to access the
government’s services and information as efficiently and as effectively as possible
through the use of ICT. The strategy is a detailed and ambitious plan. However, its
release signalled a readiness to implement ICTs in the government to provide
services to citizens.

When the new Ministry of Information and Communications was created in June
2004, following the reorganisation of some ministries, the new Minister, who had
been the Minister of Tourism and Information before the reorganisation, rejected the
draft national ICT policy that was previously developed by NCS, referring to it as “a
cut and paste job.” The new Minister also rejected the draft national broadcasting
policy and a draft broadcasting bill. The NCS and the Ministry of Information and
Communication have then made another effort to conduct a multi stakeholder
process in the finalisation of the ICT policy.

By October 2004, a new draft national ICT policy was ready in the new Ministry of
Information and Communications. The document was unveiled to the public by the
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Ministry of Information and Communications in November 2004 during a national ICT
visioning workshop that has involved all major stakeholders. The Kenyan ICT Action
Network that was established in October 2004 has been instrumental in organizing
the visioning workshop and providing input to the ICT policy document. KITANet was
able to lobby for the adoption of the policy document. The document was adopted in
February 2006. The focus ever since shifted to the development of legislation on the
ICT policy.

VI. Conclusion
The Kenyan ICT policy development and adoption process shows that:

« Democracy, good governance and openness of government is far more critical
in stimulating the participation of civil society and private sector in domestic
ICT policy than international declarations

« Individual champions could make a lot of difference in shaping the course of
multi-stakeholder participation in ICT policy. The creation of the Ministry of
information and Communication in mid-2004 and appointment of the ICT
Secretary in the Cabinet Office (at the level of a Permanent Secretary and
reporting to the Head of Civil Service and Secretary to the Cabinet) early in
2005 were the early signs of the possible emergence of a national ICT
champion. The Permanent Secretary of the Ministry of information and
communication was instrumental in creating an atmosphere for a truly multi-
stakeholder partnership.

+ Use of ICTs for organization and lobbying - ICTs have been used extensively
by the civil society and private sector in Kenya to facilitate a variety of
activities such as advocacy , mobilization collaboration and research. The
mailing list of the Kenyan ICT Action Network was used for engaging the
media, private sector, gender groups and the broader civil society in the ICT
policy debate

+ Systematic lobbying - systematic lobby focusing on a few issues at a time
would be beneficial than spreading around many themes. KICTANET was able
to focus on a few issues such as ICT policy and VOIP in which it was
successful. Current focus on ICT legislation (draft ICT bill) is also expected to
lead to some result.

However, the multi stakeholder partnership process was far from perfect. For
example, ICT related discussions were limited to specific groups and ICT
professionals and fans talking to each other and also influencing the policy process
as they see it fit. The participation of non-ICT specialists particularly those from the
key sectors like health, agriculture and environment was limited. The challenge of
multi-stakeholder groups like KICTANet is integrating non-ICT professionals in the
policy implementation debate, as these have more stakes in actual application of new
technologies. The people who hold and work on development should be the ones to
chose design and manage or own ICT tools. The ICT debate should shift from
increasing access to empowerment of development professionals.
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Moreover, it was clear from the interviews and focus group discussion that except for
a few individuals the academic community in Kenya was not part of the ICT policy
and the WSIS process. Universities play a substantial role in promoting ICTs; they
create democratic spaces for flow of ideas and could act as a centre for knowledge
for ICT and development. It is disquieting that the academics have not been able to
play a key role in the WSIS process particularly at national and regional levels in
Africa. This needs to change.

There was also a strong desire for improved coordination and knowledge exchange
between different government departments and agencies with ICT responsibilities
including the National Communications Secretariat, the Communications Commission
of Kenya and Ministry of Finance and Economic Planning, the e-government
secretariat, civil society organization and private sector. Ongoing interactions that
were established within the framework of the Kenyan ICT Action Network should be
strengthened.

Interviews and discussions with all key stakeholders ended with positive tones on the
WSIS for the ICT policy process in Kenya and the future of information society. The
upbeat rhetoric indicates limited critical analysis of the potential of ICT for
development in general and the WSIS process in particular. Despite the progress
with a multi-stakeholder partnership, Kenya is not well prepared to optimize the
potential of ICTs due to lack of the financial and human capital. Underlying this is the
fundamental absence of data, appropriate research and utilization of local knowledge
and research results to make informed decisions. Independent research in the ICT
sector in Kenya is missing. The lack of ongoing analysis of the impact of various
intervention and policy choices will continue to hamper the better decisions making
that would ultimately make difference to the vast majority of Kenyans.

The civil society should continue to play a key role in shaping the discourse of the
implementation of WSIS outcomes and the implementation of national ICT policy.
KICTANet has a major role for raising awareness, promoting public interest
objectives, bringing in the perspectives of marginalized groups such as women and
youth, encouraging research and development on technologies and standards,
dissemination of best practices and ensuring that the political and market forces are
accountable to the needs of all members of society. KICTANet should capitalize on
the learning opportunities provided by the WSIS process and provide a platform for
implementation of the Tunis Commitments. KICTANET needs to:

» Take the policy from development and approval process to programming and
implementation

* Increase awareness on ICT and development

+ Continue to work on a few priority area that bring a rolling effect on ICTs and
development and advocate for implementing these as part of the policy
implementation process

« Develop knowledge base on projects, programmes and activities to promote
exchange of information and reduce overlaps

These activities are substantial and require resources. Development agencies and the
government should provide KICTANet with the necessary resources to assume these
goals. The true multi-stakeholder partnership and trust should not be lost.
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There is no doubt the WSIS was very useful in forging multi-stakeholders
partnerships in Kenya and in involving business and civil society actors. However, the
technical and policy capacity has not changed significantly. Kenya needs to work on
building technical and policy capacity in the areas that are most critical to is
development goals, in particular in analyzing the ICT the industry, tracking its
development, facilitating technological learning and innovation and making changes
to market structure on ongoing basis. Policy capacity is also needed to understand
the ongoing interaction between new technologies and development.

The first few steps has already made through multi-stakeholders partnerships and
creation of institutions such as Communications Commission of Kenya, the National
Communications Secretariat and the Kenya Network Information Center. Capacity
building and networking among existing institutions should be sustained. Building
capacity through long-term educational and training programmes and the
development of research and policy analysis skills is crucial for policy analysts, civil
society, negotiators and decision makers to move from being idea takers to partners
in the creation of the vision of a global information society. The WSIS has been a
platform for taking ideas. Its implementation requires the origination of further ideas
on ICT and development.
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